o STATE OF FLORIDA o
~ DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION L
DIVISION OF FLORIDA CONDOMINIUMS TIMESHARES AND MOBILE HOMES,

- IN: RE PETITION FOR ARBITRATION !

Lom !

- OMEGA VILLAS S
.‘ CONDOMINIUM ASSOCIATION INC
o Petttloner BRI B '
SRV el e . CASE NO 2025-06-1476
. . o e ' _ _ ited with
SHAWN MARTIN | S e : o Arbrtratzon Section -
Respondent . -~ . JAN 1305

| /

Div. of FL Condos, Ttmesnarca 3
_wpt of bus iness & Drofessronal e,

SUMMARY FINAL ORDER

THIS CAUSE has come on for consnderatlon upon the Arbltrator’s determlnatlon of -

the Summary Dlsposmon of the above referenced matter after havmg rewewed the -
'Petltloner’s and Respondents Motlons for Summary Dlsposmon (Wlth Proposed Final
Orders) and determlnlng that there are no: |ssues of fact in this matter the underS|gned has
"revrewed the Department s f le’ reIated 1o this' arbltratlon and has conf rmed at the Case

Management Conference W|th each party s counsel that nelther party asserted when asked -

| by the arbltrator that there were dlsputed |ssues of matenal fact that reqmred an evndentlary ‘

) ‘heanng Consequently, the partles aff rmed that they would onIy argue their respectlve,

- .Iegal posmons |n thelr competlng Motlons for Summary Dlsposmons1 ‘

: 1 In this regard; Respondent in h|s pendlng motlon has argued coIIateraI issues that have.

T allegedly cropped ‘up' after .the’ |n|t|at|on of this arbitration' related to- the Association’s -

- assessments of unit owners. Those i issues are not part of the pIeadlngs in this arbitration
_and, if they had been, the matter of-disputes over an association’s assessmenits are not
within the Department ] jurlsdlctlon under Section 718.1255(4), Florida:Statutes (Fia. Stat.).
3 Consequently, the collateral issues: raised by Respondent about the Petitioner's motivation, -
in Ievylng recent assessments are not addressed in thrs Summary F|naI Order.



FINDINGS OF FACT

Petltloner OMEGA VILLAS CONDOMINIUM ASSOCIATION INC., (hereafter\ .

: “.O'mega V||Ias )is a- Condomlnlum Assomaﬂon organlzed pursuant to the. provusuons of

| - iDecIaratlon of Condomlmum and Sectlon 718 Florlda Statutes for the purpose of -

admlnlstratlng the property W|th|n the communlty known -as- the Omega V|IIas a '

' condomlmum The Assoc1at|on is comprlsed of 4 phases

| Respondent Shawn E. Martm (herelnafter “Martln" or “Respondent") is the owner .
of the unit: Iocated at1760 NwW 73rd Ave #48 Plantatlon FIonda 33313 ( “the Martln Unlt") in"
Omega V|IIas and is obllgated to comply wuth the prowsmns of the Assomahon s
Declaratlon By-Laws Rules and Regulattons and other govemlng documents The Martln .
’:Unlt is Iocated in Phase 2 of Omega V|IIas | |

| The Assomatlonils in the process "of ‘-'completing a mandated forty (40) yéaf |
certif ’ca‘tionk The City of Pla‘nt'ationis t"n'ing "‘each phase 'of the Asso'cIatIon daily for not
tlmely completlng thelr forty (40) year certlf catlon Although Respondent |s a d|rector on.
| the Assocuatlon S Board of Dlrectors and is fuIIy aware of the Assocnatlon s responsnbllltles
-he has taken a posmon of refusmg the Assocuatlon s requested access to: mspect hrs.'
wmdows in the Martln unit (as requwed by the certlf cation process) andis demandlng that

the Assocnatlon obtain a. Court Order to mspect the Martln un|t

The Omega Vlllas Declaratlon states in. Artlcle XIV(C)(1) Each unit owner agrees as o

foIIows To mamtaln in good condltlon and repalr h|s unlt and aII |nter|or surfaces W|th|n his
Tuvnlt, and the entlre. mtenor_o__f h|s unit (|nclud|_ng, where appllcable, a storage room, entry
way;.fpoich, patio-or room, and any screening th:e.reof,'whether. same is a portion of a unitor

| a limited common element of a 'unit;_'_su__t)je"ct to the provisions: of Article XV of this



.«Declaratlon wrthun the unrt electrlc panels electrlc wrnng and electrlc outlets and o 'A

f"f xtures wrthln the unlt mtenor doors wrndows screenlng and glass, all extenor doors' :
(except the parntlng of -the‘ex.terlor of exterior ~doors 'shaII be ;ai. cornmon expense-of the . -
. Condomlnlum)

Artrcle XIV(C)(4) of the Omega Declaratlon states Each un|t -owner agrees as'-_' '

,}follows To aIIow the Management Firm, the Board or the agents or employees of the. '

| Management Flrm orthe Assomatlon to enter |nto any unit forthe purpose of maintenance, -
_ :_lnspectlon repalr repIacement of the |mprovements W|th|n the units, I|m|ted common - -
Tielements or the common eIements or to determlne in case of emergency crrcumstances
__ ’"threatenlng unlts Ilmlted common‘ elements- or the common elements or: to »deterrnlne-
..-_compllance W|th the prOV|S|ons of th|s Declaratlon and the By-Laws of the Assomaﬂon
* This sectlon of the Declaratlon cIearIy makes the un|t owners. responsrble to
“-.malntalnlng in good condrtlon and to repalrthe wmdows in the unit. Fallure to do so, would
: - result in the un|t owner havmg to purchase new wmdows to be |nstal|ed dunng the forty (40) .
~‘year certlf catron ' s | | 7
o On or about June 20 2025 the SpeC|aI Englneers came to the Martln Un|t to |nspect'
{ (and aII of the un|ts |n that phase) When they came to the Martln unlt they found a notlce‘ _ )
posted on the fence door statrng “NOTICE PRIVATE PROPERTY No Entry is Permrtted
_ ‘W|thout wrltten owner present Unauthonzed entry will be treated as trespassrng and may '

o endi |n Iegal actlon " In response to Martrn s actlons Omega V|IIas had their attorney send o

- ,:the statutory pre reqU|S|te Ietter dated July 31 2025 to Martln demandlng access on

: 'f-!August 12, 2025 at 10 00 a.m, to complete the certrf catlon

n response Martln sent an emall to approxmately 100 people entltled SUBJECT



'" ‘-‘I.RE UNAUTHORIZED INSPECTION ATTEMPT NO ENTRY WITHOUT A COURT. o

" ' ‘ORDER reassertlng h|s posrtron that the Assocratlon must obtaln a court orderto enter |nto

SR '_hrs backyard (Ilmlted common elements) to |nspect his wrndows forthe 40-year certlf cation. _

’ When the’ Englneer and Property Manager came to the Martrn Unit on August 12,

- ,"2025 at 10 00 a m Martrn was not on property and d|d not answer the door The

| 'Englneer and Manager walted for over an hour to garn entry for the lnspectlon but Martln
did not proyrde entry |nto the unit for the’ mspectron of.hls«wmdows,:nor did he provide any
 alternative dates or ttmesiifor entry. =~

i Conclusions of Law = -

The Department has jurlsdlctron over the Partres and the dlsputes raised: by the '
pleadlngs pursuant to Sectlon 718 1255 FIa Stat The: undersrgned ﬁnds because there . .
"..are no |ssues of materral fact |n drspute after the ﬂlrngs provrded by the Partres thIS‘f
| 'arbltratlon is approprlate for summary dlsposmon pursuant to: Rule 61 B-45 030, FIorlda
o Admlnlstratlve Code The partles concurred wrth this assessment atthe. Heanng for Case
Management held on December 16 2025 | | '
In accordance wrth Artlcle XIV(C)(1) of the Declaratlon the unit owners are
responS|bIe for malntalnlng their wrndows in good condltlon and repalrthe wmdows ‘Once )

the Engrneer/SpecraI Inspector has mspected the wmdow and the wmdows fa|I the unlt'

. 'owner is requrred to purchase new wmdow(s) Martln was fully aware that he could not-

relnstall forty-year (40) or ffty (50) year oId wrndows as they will cause damage to o

Assocratron property.as weII' asa cause a hazard tothe health .of the occupants inthe units.



The FIorlda Statutes and Declaratlon are cIearthat the un|t owner and any occupant
o are obllgated to cooperate wrth the Assocuatron and aIIow access for entry to |nspect and o
o make necessary repalrs or to prevent damage to the common elements or other unlts

Sectron 718 111(5) FIonda Statutes provrdes that “the assocratlon ‘has . the'- g

'|rrevocable rrght of access to each un|t dunng reasonable hours when necessary for the o

' malntenance repalr or replacement of any common elements or of any portlon ofa un|t to

' be malntalned by the assocratlon pursuant to the declaratlon or as necessary to prevent'- ‘

.. damage to common elements or to a unlt or unrts The rrght of access is |rrevocable and

numerous excuses forfa|I|ng to provrde access have been rejected by the Department of

,‘ Busmess and Professronal Regulatlon S Condomlnlum Sectlon See Costa Bella Assoc
lnc V. S/mmons et aI Arb Case No 02 4624 Frnal Order (June 7 2002) (in I|ght of thei:;
rrrevocable nature of the nght of. assomatron access numerous defenses have been_
consrdered and rejected mcludrng dlstrust of assomatron personnel fearthat property will
be damaged or stolen by persons galnlng access and even the clalm that the owner keeps“
~,nat|onal defense secrets secured in h|s un|t) |

An mpermrssrble denlal of access occurs where a un|t owner seeks to pIace~

o conditions upon the assocratron s access to h|s or her un|t Park Lake Towers Condo .

-Ass'n, Inc: v. Halley, Arb Case No 2003 08- 3367 Amended Final Order on Motlons for "_’

| V“‘Attorneys Fees (January 28 2004) (Where the assocratlon sought access to the

respondent $ unrt in orderto fix a pIumblng assembly, and where the respondent dlrected o

.that the assocratlon would onIy be permltted access upon provrdrng proof of |nsurance and -
'a valld burldrng permlt the respondent was held to have denred access to the unit.) Unlt

| owners may be requrred to prowde the Assocratlon wrth keys to the|r un|ts because the" |



nght of access is for the protectlon of alI unlts wrthln a bU|Id|ng and the owner of one unrt ,
‘ '-.may not be avallable to glve permrssron at the t|me of an emergency Costa Bella Assn

Inc V. Scuterl Arb. Case No 02-4624 Frnal Order (June 7 2002)

Desprte demand from the Assocratlon for Martln to prowde access and: provrdlng hlm_ o |

with weeks of accommodatron to coordlnate an agreed-to date and time for the: Engrneers

" and contractors to mspect the Martrn Unlt Respondent argues that the Assocratlon |s not

o entrtled to access wrthout fi rst securlng a court order As a result of Martln S breach of h|s._ .

’ .oblrgatlon to permlt reasonable mspectron Omega V|IIas has been damaged and. erI be"f
‘-Alrreparably harmed if Martm is not ordered to provrde access As a board member Martln
“.'ls wrllfuIIy precludlng the Assocratlon from completlng thelr 40-year certifi catlon ‘and |s_“'"

- mtentlonally forcrng h|s phase to contlnue to |ncur darly fir nes from the Crty of PIantatlonf |

: ‘wrthout regard forthe expense bemg mcurred by his nelghbors -Should Martin contlnue to_ TR

7 preclude access his phase and. aII of h|s nelghbors in- that phase WI|| contlnue to be fi ned-‘ ‘
dally until he is ordered to prowde access

Based upon these fi ndlngs and conclusmns of Iaw iti is ORDERED

(1) Respondent Shawn Martln shaII heremafter fully ablde by ‘Section 718 111(5) o
__Florida Statutes: and. with Artlcle XIV(C)(1) of the’ Declaration of Condominium for
,ZOmega Villas Condomrnlum Inc, as far as providing: the Association access to the -

 limited common elements -on the’ outside and interior- of the Martm unit, if -

" “necessary; for the’ inspection of the windows. etc:, of 1760 NW 731 Ave #48 to ©
-conduct any work necessary to mspect ‘remove :and. install the .windows to

fcomplete the certifi cation. Also; Respondent shall hereinafter fuIIy comply with the

) .provrsrons of the: Assocratlon S governlng documents wrth respect to aIIowrng -
access to.the Assocratlon and its agents with regard to completlng the certlt" catron. ‘
,‘process so that the Assocratlon can stop being fi t" ned by the’ C|ty

(2) Access to 1760 NW 73rd Ave #48 on the Ilmlted common elements or msrde of thej'

Martin unit, if necessary, ‘shall be granted by Respondent wrthln ten (10) days of the‘ _

~date of email, regular and certified mail (whether accepted or- not) of’ th|s Flnal o
‘Order or as provrded |n paragraph 3, lnfra : : » '

6._ -



(3) In the event Respondent farIs to prowde Petltloner or. Pet|t|oners deS|gnated "
agents access fo. condomlmum unit as required by th|s Summary Final Order,

- Petitioner- may seek the enforcement of this Final Order before a court of: competent Coe

Jurrsdrctlon in and for Broward County, FIorrda

.'(4) Petltloner |s the prevalllng party in thrs arbltratlon wrth respect to- clalms asserted in -
““the Petition agamst Respondent Shawn Martin, related to the vrolatron of Florida -
Statutes and the Declaratron of Condomlnlum ' :

DONE AND ORDERED thrs 13th day of January, 2026 at TaIIahassee Leon
, County, Florida- S A g e
‘ ¥ cvr,.) Q (_L/‘((Q ’\)

- Kevin C. Beuttenmuller Senior Attorney
: 'Department of Busmess and Professronal
Regulatlon ,
. AArbltratlon Sectlon e
. - 2601 Blair Stone Road
.. Tallahassee, Florida- 32390- 1030
B Telephone (850)41_4-6867 -
. Facsimile: (850) 487-0870 ' . s

Tr|aI de novo and Attorney s Fee ; )

This’ deC|sron shaII be blndrng on the parties unless a complarnt for trial de ‘novo is fi Ied in -
accordance with section 718 1255, Florida Statutes. As’ provided by section 718.1255,
‘Florida Statutes the: prevalllng party in this proceeding is entitied to have the. other party pay --
. ‘reasonable costs and attomey’s fees. | _Any such request must be fi Ied in accordance wrth .
) Rule 61B-45 048, Florida Admrnlstratlve Code ' o

CERTIFICATE OF SERVICE

o I HEREBY CERTIFY that a true and correct copy of the foregomg Summary Final
Order was served vra US Mall and emall on th|s 13th day of January 2026 on the foIIowmg

A‘Rhonda HoIIander Esq
“ Hollander; Goode & Lopez PLLC

. 314 South Federal Highway

- Dania Beach, FI 33004 -
. ‘rhonda@hgl -law.com -

- Attorney for: Petltloner L
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«ShéWn E-.-'Ma‘i‘jti‘n[ o
1760 NW 73 Avenue, #48
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Kevm C. Beuttenmuller Arbltrator



